PUBLIC WORKS CONTRACT
(On-Call HVAC and Refrigeration Services ISVH -L)

This Public Works Contract (“Contract”) is entered into as of the effective date set forth
below by and between the State of Idaho, Division of Veterans Services (the “Division”) and the
individual, partnership, corporation or other entity executing this Contract (the “Contractor’). For
and in consideration of the covenants contained in this Contract, the parties agree as set forth
herein.

Section I — Contract Documents

1.1 The Contract consists of and precedence is esta e order of the following
documents incorporated into this Contract: 1) any amendment e parties, with a more
recently executed amendment taking precedence over endment; 2) this
Public Works Contract; 3) the Request for Informal 's Informal Bid.
These documents are complementary and what is i i if required
by all. In the case of any conflict or inconsistency amisi a document
identified with a lower number in this section shall sup igher numbered ocument to the
extent necessary to resolve any such conflict or inconsiste No conflict or inconsistency shall
be deemed to occur in the event an issucjis e above mentioned documents
but is not addressed in another of such do istency shall be deemed

to occur in the event an issue addressed in On¢ i documents is an additional
documents.

1.2 i : i into’the Contract by this reference:

ontractor to perform the Project on an as-needed basis. Contractor
shall coordinate Cont s performance of the Project with Marvin Delp, the project coordinator
or the project coordifator’s designee (the “Project Coordinator”). All services shall be
documented on a work-order signed by the Project Coordinator. The Project Coordinator will
identify whether the requested services under the Project are an emergency or routine. In the event
of an emergency, Contractor shall respond to the Worksite and implement temporary or permanent
repairs within three (3) hours of the contact by the Project Coordinator. If the Project Coordinator
identifies requested services as routine, Contractor will respond to and implement temporary or
permanent repairs between the hours of 7:00 a.m. and 6:00 p.m. on the next occurring weekday
(Monday to Friday), excluding State of Idaho holidays. Contractor shall maintain the Worksite in
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a neat and orderly condition as reasonably directed by the Project Coordinator and shall comply
with all reasonable procedures established by the Project Coordinator.

Section III — Term

This Contract is effective on XXXX shall expire one year following the effective
date, provided, however that upon written notice by the Division to the Contractor the Division
may extend the term of the Contract for two (2) additional one (1) year renewal periods. This
Contract may be modified, including extensions, only as provided in section 8.11 and as allowed
by law.

Section 1V — Compliance with

Contractor d its agents’ work is free from defects in
' ompletion Date. Contractor shall repair or

Costs for the Prgjcct shall not exceed ten thousand dollars ($10,000), including labor and
materials or parts, durifig the term of the Contract without the prior written approval of the Division
and the submission by the Contractor of proof of compliance with the licensure and bonding
requirements of Idaho Code title 54 chapter 19. If a federal or state audit indicates that payments
to the Contractor fail to comply with applicable federal or state laws, rules or regulations, the
Contractor shall refund and pay to the Division any compensation paid to Contractor arising from
such noncompliance, plus costs, including audit costs.

Contractor shall bill the Division for the actual labor performed for the Project, subject to
the not to exceed costs set forth above, at the labor rates specified in the Bid (the “Labor Rates”).
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Travel and other business expenses shall not be a cost billed to the Division except to the extent
that they are overhead costs reflected in the Labor Rates. The Contractor shall bill using the regular
rate for all work performed between the hours of hours of 7:00 a.m. and 6:00 p.m. on weekdays
(Monday to Friday), excluding State of Idaho holidays as defined in Idaho Code section 73-108.
Contractor may bill using the overtime rate for all work performed outside the hours of 7:00 a.m.
and 6:00 p.m. and on Saturdays, Sundays and State of Idaho holidays as defined in Idaho Code
section 73-108.

Contractor shall bill the Division for materials and parts at the cost to the Contractor plus
the following percentage markup: 10%. Permit fees, shipping charge ing charges, handling
or delivery charges, and sales and use taxes shall be considered reifltbursable expenses and shall
not be subject to the materials markup set forth above.

The Contractor shall submit invoices no more than e Division. Invoice
shall contain the following:

The name and address of the Contra;
The date(s) the Contractor perfo
A description of the service

The labor rate applicable to the service
The number of hours billgd for the service

»sts exceed ten thousand dollars ($10,000.00), Contractor shall
secure and maingain i til all work on the Project is completed, at Contractor’s expense,

State of Idaho and acc
in the full amount of the

e to the Division. The performance and payment bonds shall be issued
roject costs.

PUBLIC WORKS CONTRACT
Page 3 of 8 Rev. 02-14-11



7.2 Contractor shall obtain and maintain insurance at its own expense as required herein
for the duration of the Contract, and comply with all limits, terms and conditions stipulated.
Policies shall provide, or be endorsed to provide, all required coverage. The Contractor shall
provide certificates of insurance or certified endorsements as applicable for the insurance
required. The Contractor shall not commence work under this Contract until satisfactory evidence
of all required insurance is provided to the Division.

All insurance, except for Workers Compensation, and Professional Liability/Errors and
Omissions shall name the State of Idaho and (agency) as Additional Insured. All insurance shall
be with insurers rated A-, VII, or better in the latest Bests Rating Gui d be in good standing
and authorized to transact business in Idaho. The coverage provided by such policies shall be
primary. Policies may contain deductibles, but such deductibl not be deducted from any
damages due the Division or the state of Idaho.

If any of the liability insurance required for this i n a “claims-made”
basis, “tail coverage” will be required at the compl is Contract for a
duration of twenty-four (24) months thereafter. rage will be
acceptable in lieu of “tail-coverage” provided th

necessarily be adequate to protect the Contt
as a limitation on the Contractor’s liability

ent to this Contract, Automobile Liability including
liability with a limit of not less than $1,000,000 each

meets the requ ents above for acceptable carriers.

Workets Compensation Insurance in amounts as required by statute in all states in
which the contractor performs work, and Employers’ Liability with a limit of $100,000
Bodily Injury by Accident-each Accident, $100,000 Bodily Injury by disease-each
employee, $500,000 Bodily Injury by Disease-policy limit.

If specified in an attachment to this Contract, Professional Liability insurance
covering any damages caused by an error, omission or any negligent acts. Combined single
limit per occurrence and annual aggregate limit shall not be less than the amounts specified
in such attachment or the equivalent.
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Section VII — Miscellaneous Provisions

8.1.  Assignment and Subcontracting. Unless otherwise allowed by the Division in this
Contract, Contractor shall not subcontract all of any portion of the Contract without the prior
written approval of the Division. The Division will approve subcontracts in the Division’s sole
judgment and under such terms and conditions as the Division shall deem necessary, including but
not limited to licenses and insurance coverage. Notwithstanding the Division's approval of any
subcontract, the Contractor shall be solely responsible for the satisfactory performance of all
subcontractors and subcontracted services and for the compensation of all subcontractors.
Contractor shall be and shall remain liable for all damages to the Di caused by negligent
performance or non-performance of the subcontracted services.

Neither party may assign its rights or delegate its duti le or in part, without the

of securing the work contemplated by this Agreeme
Contractor is engaged is of a transitory character, and
property used therein may be without
Contractor is liable become payable shal

the pursuit thereof, Contractor’s
cises, or license fees to which

a. real property), excises and

license fees taxing units to which Contractor is liable.

8.3. ther party may terminate the Contract immediately upon written
such party, in its sole discretion, deems appropriate, if at any time:
(a) the other party is aterial breach of any warranty, term, condition, covenant or obligation
under the Contract; (b)judicial interpretation of federal or state laws, regulations, or rules renders
fulfillment of the Contract infeasible or impossible; (c) Contractor's license or certification
required by law is suspended, not renewed, or is otherwise not in effect at the time service is
provided; (d) Contractor fails to comply with any applicable law, regulation, or rule; or, (e) the
actions or inactions of the Contractor materially jeopardize one or more of the following: payments
to the Division under Medicare, Medicaid, or a United States Department of Veterans Affairs
program; or, compliance with the terms of a federal or state license or certification held by the
Division.
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8.4. Indemnification. Contractor shall indemnify, defend and save harmless the State
of Idaho and the Division, its officers, agents and employees from and against any and all liability,
claims, damages, losses, expenses, actions, attorneys’ fees and suits whatsoever caused by or
arising out of or relating to the activities of Contractor or its officers, employees, subcontractors,
or agents under this contract, or arising from the Contractor’s, it’s officers, employees,
subcontractors, or agents failure to comply with any applicable state, federal, local law, statute,
rule, regulation or act. This duty to indemnify, defend and hold harmless shall encompass any
claims that include or allege negligence of contractor, its agents, officers or employees other than
claims which arise solely out of the negligence on the part of the State aho, and this duty shall
survive the termination or expiration of this contract.

8.5. Governing Law, Registration and Service of The Contract shall be
governed by and construed under the laws of the State of Id arties hereto consent to

the jurisdiction of the state courts of Ada County in the S event of any dispute
with respect to the Contract. Businesses transacting busg i aho must register
with the Idaho Secretary of State. Contractor mu ether they are
required with the Secretary of State and, if so ng for the
term of this Contract. If Contractor does not maint forth in the
records of the Secretary of State, Contractor hereby ¢ to service of process upon it by

tional equivalent at its last known

8.9.  Fiscal essity and Non-Appropriation. The Division is a government entity and
it is understood and agreed that the Division's payments herein provided for shall be paid from
Idaho State Legislative appropriations. The Legislature is under no legal obligation to make
appropriations to fulfill this Contract. This Contract shall in no way or manner be construed so as
to bind or obligate the state of Idaho beyond the term of any particular appropriation of funds by
the State's Legislature as may exist from time to time.

The Division reserves the right to terminate this Contract in whole or in part (or any order
placed under it) if, in its sole judgment, the Legislature of the State of Idaho fails, neglects, or
refuses to appropriate sufficient funds as may be required for the Division to continue such
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payments, or requires any return or "give-back" of funds required for the Division to continue
payments, or if the Executive Branch mandates any cuts or holdbacks in spending, or if funds are
not budgeted or otherwise available, or if the Division discontinues or makes a material alteration
of the program under which funds were provided. The Division shall not be required to transfer
funds between accounts in the event that funds are reduced or unavailable.

All affected future rights and liabilities of the parties shall thereupon cease within ten (10) calendar
days after notice to the Contractor. Further, in the event of non-appropriation, the Division shall
not be liable for any penalty, expense, or liability, or for general, special gincidental, consequential
or other damages resulting therefrom.

8.10. Nonwaiver of Breach. The failure of the Divisio quire strict performance of

8.11. Complete Statement of Terms. Th
between the parties hereto and shall supersede all
representations commitments, and all other communi¢ati i he Contract
may not be released, discharged, changed, extended, mo ubcontracted or assigned in whole
or in part, and no claim for additional s ovided herein will be allowed by

8.12 Illegal Aliens. Contractor wat
2009-10 and any subsequently issued Executi C [ *rnor concerning the engagement
of illegal aliens by a vend@re t does not Khowingly hire or engage any illegal

es Act, state false claims laws, and its own policies and
C preventing fraud. The policy also describes whistleblower
protections undé d state laws. A copy of this policy can be obtained by requesting
3 or purposes of the DRA, the Center for Medicare and Medicaid
Services’ (“CMS”) pO is that contractors or agents must adopt the policy of the contracting
entity and provide infgfmation concerning the policy to all employees who have contact with the
contracting entity. CMS has defined “contractor or agent” as a contractor or agent that, on behalf
of an entity like the Division, furnishes or otherwise authorizes the furnishing of Medicaid health
care items or services, performs billing or coding functions, or is involved in monitoring
healthcare. Contractor may be a contractor or agent of the Division for purposes of the DRA
8.14 Nondiscrimination. Acceptance of this Contract binds the Contractor to the terms
and conditions of Section 601, Title VI, Civil Rights Act of 1964, in that "No person in the United
States shall, on the grounds of race, color, national origin, or sex, be excluded from participation
in, be denied the benefits of, or be subject to discrimination under any program or activity receiving
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Federal financial assistance." In addition, "No other wise qualified handicapped individual in the
United States shall, solely by reason of his handicap, be excluded from the participation in, be
denied the benefits of, or be subjected to discrimination under any program or activity receiving
Federal financial assistance" (Section 504 of the Rehabilitation Act of 1973). Furthermore, for
contracts involving federal funds, the applicable provisions and requirements of Executive Order
11246 as amended, Section 402 of the Vietnam Era Veterans Readjustment Assistance Act of
1974, Section 701 of Title VII of the Civil Rights Act of 1964, the Age Discrimination in
Employment Act of 1967 (ADEA), 29 USC Sections 621, et seq., the Age Discrimination Act of
1975, Title IX of the Education Amendments of 1972, U.S. Departmen#pof Interior regulations at
43 CFR Part 17, and the Americans with Disabilities Action of 19 so incorporated into
this Agreement. The Contractor shall comply with pertinent dments to such laws made
during the term of the Agreement and with all federal and state egulations implementing
such laws. The Contractor must include this provision i tract relating to this
Agreement.

8.15 Sovereign Immunity. Nothing ¢ nstitute a

IN WITNESS WHEREOF, the partieSih

CONTRACTG@ STATE OF IDAHO:

Division of Veterans Services

By
Its Its Purchasing Agent

Address: 351 Collins Road
Boise, ID 83702

Address:

Attention: Attention: Daniel Arnold
Date: Date:
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